< THE

W PORT

CAMAS-WASHOUGAL

PRELIMINARY AGENDA

SPECIAL MEETING October 26, 2023

I. OPEN SESSION 10:00 AM

e« NEW BUSINESS/DISCUSSION ITEMS
A. Dolphin Yacht Club Lease- Director of Business & Real Estate Derek Jaeger

e PUBLIC COMMENT [3 min. apiece]

e ACTION ITEMS
B. Approve Dolphin Yacht Club Lease

« ADJOURN

On March 24, 2020 a new Governor’s proclamation went into effect regarding public meetings. By order of Washington State Governor Jay
Inslee, Proclamation 20-28.15, the Regular Commission Meeting will be available to the public (only) by conference or video call. This
meeting is accessible via conference or video call at: +1 (253) 215-8782, Meeting ID: 985 4502 6199, or via this video link:
https://us06web.zoom.us/j/844693744697?pwd=PpaNoaJISyU1B2GHL2krDhkFJMuxov.1

24 South “A” Street, Washougal WA 98671
Phone: (360) 835-2196 ~ Fax: (360) 835-2197
Email: info@portcw.com ~ Website: www.portcw.com


https://zoom.us/j/98545026199
mailto:name@portcw.com

LEASE DOLPHIN YACHT CLUB
THIS LEASE (“Lease™) is made and entered into this day by and between the PORT OF
CAMUS-WASHOUGAL, a Washington public port district hereinafter called “Lessor,” and
Dolphin Yacht Club, a Washington nonprofit corporation, hercinafter called “Lessee,”
(individually “Party” and collectively “Parties”).
WITNESSETH

Section 1. PREMISES LEASED. For and in consideration of the payment by Lessee

of the rentals hereinafter specified, and performance by Lessee of the covenants and obligations
hereinafter provided to be kept and performed by Lessee, Lessor does hereby lease, demise and
let unto Lessee, the following described real estate, situate in the County of Clark, State of
Washington, legally described as follows:

That portion of Lots Three (3) and Eight (8) of Block Nine (9),

Parkersville, according to the plat thereof, recorded in Volume A of

Plats, at Page 7, records of said County, which lies North of the

North bank of the Columbia River or North of any seawall built by

Lessor on said bank of said river.
located at 34 ‘A’ Street Washougal, WA 98671 as shown in Exhibit “A,” attached hereto and
incorporated by this reference (hercinafter called the “Premises”). Lessee shall, in addition,
have a right-of-way in common with others over and across private roads and streets giving
access to the leased Premises, which right-of-way shall terminate in the event such private roads

and streets are dedicated to the public.

Section 2. TERM.

A. QOptions. The term of this Lease shall commence on November 1, 2023, the

(“Commencement Date”) and shall terminate on April 30, 2026, provided however, Lessee has



the option to extend this Lease under the following extension periods, unless terminated earlier
by either Party as provided in Section 2C herein below:

1. Option 1- 5/1/26 to 4/30/27
2. Option 2- 5/1/27 to 4/30/28

Lessee shall give Lessor written notice ninety (90) days prior to the expiration of the then
current term regarding Lessee’s intent to extend the Lease or vacate the premises upon expiration
of the then current term. The absence of timely notice from Lessee will be deemed to be notice
that Lessee intends to vacate the Premises upon expiration of the then current term.

B. Holdover. If Lessee holds over after the expiration or termination of this Lease or any
extension allowed in this Section 2, with Lessor’s consent, such tenancy shall be deemed to be a
holdover tenancy on a month-to-month basis. All other terms, covenants, and conditions of the
Lease shall remain in effect, except that rent shall be increased by the same percentage as at the
beginning of the last lease year. If Lessee holds over after the expiration or termination of the
term without Lessor’s consent, then such tenancy shall be deemed a holdover tenancy on a
month-to-month basis, on the terms, covenants, and conditions of this Lease in effect at the
expiration or termination of the term, except that rent shall be increased to 200% of the rent last
payable under this Lease. This section does not grant any right to Lessee to holdover, and Lessee
is liable to Lessor for any and all damages and expenses of Lessor as a resuit of any holdover.

C. Early Termination. Either Party may terminate this [.ease upon advance written notice

to the other Party of not less than six months.

Section 3. POSSESSION. Lessee shall have the right to possession of the Premises

pursuant to this Lease commencing on the Commencement Date of the Lease term.



Section 4. RENT. Lessee shall pay to Lessor, without any notice or demand, and

without setoff or deduction, in addition to taxes, assessments and other charges required to be

paid hereunder by Lessee, rent for the Premises in the following monthly rent:

Rent for 11/1/23 to 4/30/24 $415.24/mo. Plus WSLT
Rent for 5/1/24 to 10/31/24 $1,500.00/mo. Plus WSLT
Rent for 11/1/24 to 10/31/25 $2,000.00/mo. Plus WSLT
Rent for 11/1/25 to 10/31/26 $2,060.00/mo. Plus WSLT
Rent for Option 1 11/1/26 to 10/31/27 $2,121.80/mo. Plus WSLT
Rent for Option 2 11/1/27 to 10/31/28 $2,185.45/mo. Plus WSLT

In addition to the rental amounts specified above, Lessee shall pay to Lessor with each
monthly rental payment, the Washington State Leasehold Tax (“WSLT”) on the leased Premises,
which tax is cutrently 12.84% of the monthly rental payment. Rental payments are payable in
advance on the 1* day of each month during the term of this lease.

Lessee agrees to pay a late charge, in an amount equal to 7% of the monthly rental
payment then due with any rental or leasehold tax payment which is not received in full by
Lessor by the tenth day of the month.

Section 5. PREPAID RENT AND SECURITY DEPOSIT. On November 1, 2023,

Lessee shall deposit with Lessor $2,466,07 towards a security deposit, which shall be held by
Lessor upon the following terms and conditions:

A. The security deposit is given to secure Lessee’s performance of all obligations
under the Lease Agreement, including without limitation, the payment of rentals under Section 4,
the requirements of Section 9, and the utility provisions of Section 6.

B. Lessor shall maintain the security deposit as part of its general funds and notin a

separate account for this deposit, with all interest attributable to the Lessor only.



C. Upon the expiration or sooner termination of this lease, Lessee shall only be
entitled to return of said deposit if all conditions of this lease agreement have been complied
with, and the leased Premises has been returned to Lessor in its original and sound condition,
free of debris, refuse, contamination and other materials. Lessor shall have the right to deduct all
costs and damages resulting from Lessee’s breach of any portions of this Lease from the security
deposit, and any interest thereon, to the maximum amount held by Lessor. Lessee shall be
entitled to a refund of all or any portion of the security deposit which is not necessary to
compensate Lessor for Lessee’s breach, ninety (90) days from Lessee’s vacation of the Premises.

D. Nothing herein shall be construed to limit Lessor’s right to seek other remedies, as
authorized by law or this Lease, for damages to the leased Premises or violation of this Lease.

Section 6. TAXES AND UTILITIES. Lessee shall pay all charges and assessments for

or related to electricity, water, sewer, garbage disposal, phone, cable and any and all other
utilities and services which shall, during the term of this Lease, be charged or imposed upon the
Premises.

Lesset; shall pay all taxes, assessments, and other expenses arising from Lessee’s
possession of the Premises, or operation of Lessee’s business on the Premises, or are required
because of Lessee’s operations to make the property conform to government regulations, or
which are imposed upon Lessee or Lessor due to the existence of this Lease.

Lessee shall pay and discharge promptly, as the same becomes due and before
delinquency, the taxes, assessments and other charges as described herein. Lessee shall pay,
upon demand, the taxes, assessments and other charges on behalf of Lessor, or if this is not

permitted by law, Lessee shall reimburse Lessor for the amount of any such tax, assessment and



other charge paid by Lessor, provided that Lessee shall have the right to contest any such tax or
assessment at its own gxpense. |

Section 7. LIENS. Lessee shall keep the Premises free and clear of all liens, including
mechanic’s, materialmen’s or other liens for work or labor done, and liens for services, materials,
appliances and power performed, contributed, furnished or used or to be used in or about the
Premises, or in connection with any operations of Lessee, or any alteration, improvement, repair
ot addition which Lessee may make, permit, or cause to be made or any work or construction by,
for, or permitted by Lessee on or about the Premises. Lessor shall not be responsible for liens
caused by Lessee’s activities on the Premises.

Nothing in this Lease shall be deemed or construed in any way as constituting the consent
or request of Lessor, express or implied, by inference or otherwise, to any contractor,
subcontractor, laborer, or materialman, for the performance of any labor or the furnishing of any
materials for any specific improvement, alteration to, or repair of the Premises or any part
thereof, nor a giving Lessee any right, power or authority to contract for or permit the rendering
of an services or the furnishing of any materials that would give rise to the filing of any lien
against the Premises or any part thereof.

In the event that any lien, charge, or order for the payment of money described as the
responsibility of Lessce in this section is filed against Lessor or any portion of the Premises,
Lessee shall, at its own cost and expense, cause the same to be discharged of record or bonded
within sixty (60)7 day after notice from Lessor to Lessee, in the manner provided in Section 25, of
the filing thereof; and Lessee shall indemnify and save harmless Lessor against and from all
costs, liabilities, suits, penalties, claims, and demands, including reasonable counsel fees,

resulting therefrom.



Section 8. CONTESTING LIENS AND TAXES. Lessee may contest any lien set forth

in Section 7 or any tax, assessment, or other charge which Lessee shall pay under Section 7,
provided that Lessee notifies Lessor, in the manner provided in Section 25, of their intention to
do so within sixty (60) days of the filing of such lien or within thirty (30) days of receipt of
notice of such tax, assessment, or other charge; and provided further that Lessee posts a bond or
other security with Lessor, prior to the contest, in an amount equal to the amount of the contested
lien or tax, assessment or other charge.

Within sixty (60) days of the determination of its validity, Lessee shall satisfy and
discharge any remaining lien, or pay and discharge any remaining assessment, or other charge,
and all penalties, interest and costs in connection therewith. Satisfaction and discharge shall not
be delayed until execution is had on any judgment rendered, nor shall satisfaction, payment and
discharge be delayed until sale is made of the whole or any part of the Premises on account
thereof. Any such delay shall be a default under this Lease.

In the event of any such contest, Lessee shall protect and indemnify Lessor against all
loss, expense and damage resulting therefrom.

Section 9. USE OF PREMISES. Lessee covenants and agrees as follows:

A. That it will operate a yacht club on said Premises, together with such business and
services as are usually connected with and incidental to such an operation. In addition, Lessee
covenants and agrees that it will not conduct any business or perform any services on said
Premises which are competitive with other businesses operated by Lessor or its other tenants on
propetty owned by Lessor; provided that nothing contained herein shall prevent Lessee from
serving meals, snacks, beverages or other refreshments to its members and bona fide guests.

Lessee’s use and all equipment utilized by Lessee within the Premises shall fully comply with all



local, State and/or federal requitements and, in addition, Lessee shall have procured in advance
all necessary permits or authorizations for such use from any local, state or federal agency,
including, but not limited to, approval for the intended use from the Washougal Fire and Building
Department prior to occupancy. Lessee shall not use the Premises for other purposes without
Lessor’s prior written consent, and except as provided in Section 16 herein below,

B. Not to use or occupy the Premises, or permit the Premises to be used or occupied,
for other than legal purposes, or in a manner which shall violate any certificate of occupancy in
force relating to any building or improvement hereafter erected thereon.

C. To conform to and abide by all lawful rules, laws and regulations in connection
with the use of said Premises and the operation of Lessee’s business thereon, and not to permit
said Premises to be used in violation of any lawful rule, law, regulation or other authority; and

D, Not to commit or permit any waste of the leased Premises nor commit or permit
the maintenance or commission of any nuisance on the Premises.

Section 10. NO REPRESENTATION. Lessee has leased the Premises after an

opportunity for examination thereof and of the subsurface conditions beneath the same, and
without any representation on the part of Lessor, except that Lessor states that it has no
knowledge of any spill of hazardous materials or the presence of any hazardous materials on the
leased Premises as of the date of the commencement of the Lease term. As used in this Lease, the
term “hazardous substances” or “hazardous materials” means any hazardous or toxic substances,
materials or waste, including but not limited to those substances, materials, and wastes listed in
the United States Department of Transportation Hazardous Materials Table (49 CFR 172.101) or
by the Environmental Protection Agency as hazardous substances (40 CFR Part 302) and

amendments thereto, or such substances, materials and wastes as are or become regulated under



any applicable local, state or federal law. Subject to Lessor’s obligations under this Lease,
Lessee assumes the sole responsibility for the condition, operation, maintenance and
management of the leased Premises.

Section 11. IMPROVEMENTS. Lessee shall not make any changes, alterations or

improvements to the leased Premises or surrounding yard area (“Tenant Improvements™) without
the written consent of the Lessor being first obtained, which shall not be unreasonably withheld.
All Tenant Improvements shall be performed by Lessee at its cost, and in compliance with all
applicable law, including but not limited to all applicable building permit processes.

In the event Lessor consents to a proposed Tenant Improvement, such consent shall
include Lessor’s written determination as to whether Lessee shall be required to remove said
improvement at the expiration or termination of this Lease. In the event no such written
determination exists as to any proposed improvement made during the course of this Lease, then
at the expiration or other termination of this Lease, all improvements, which shall remain upon
the Premises, shall upon Lessor’s determination, as determined in its sole and absolute
discretion, be either (1) removed and the Premises restored by Lessee at its sole cost and
expense, or (2) become the property of the Lessor.

All machinery, fixtures, portable buildings and equipment installed by Lessee, and which
are adapted only for the special use of Lessee, shall be considered to be trade fixtures and may be
removed at the termination of the Lease by Lessee. Lessee shall at its own expense repair all
damage caused by the removal of trade fixtures and shall restore the Premises to its same
condition as immediately prior to such removal.

Section 12. REPAIR AND MAINTENANCE. Lessee hereby covenants and agrees to

maintain the Premises and keep Premises repaired and to preserve same in good order and



condition, which repairs shall be, in quality and class, equal to or better than the original work.
All costs and expenses of such repairs and maintenance shall be borne by Lessee, which
covenants and agrees not to permit any laborers’, mechanics', or materialmen's liens to be placed
against the leased Premises due to any repairs made by Lessee or as a result of the conduct and
operation of Lessee's business including Sub-letting, Lessee agrees to promptly notify Lessor in
writing and in advance of the need for any repairs or extensive maintenance, for Lessor’s
approval of same. At the termination of this Lease, Lessee shall return the Premises and all
improvements and adjoining yard area to Lessor in as good state and condition as the same are in
at the time Lessee commences occupying same, reasonable wear and tear from the normal use
thereof and fire or other casualty being excepted. Should Lessee fail to repair and maintain said
Premises as above provided, Lessor shall have the right to perform all such repairs and
maintenance and add the cost thereof, together with interest at twelve (12%) percent per annum,
to the agreed rental, and such additional rent and interest shall be payable by Lessee on the next
rent paying date. Lessee agrees to keep all adjoining yard areas at all times in good, clean, neat,
ordetly and safe condition, free from any debris, and free from any material deemed
objectionable by Lessor.

Section 13. INDEMNITY. Lessee shall indemnify and save harmless Lessor from and

against any and all liability, claims, damage, penalties or judgments arising from any loss, injury,
death or damage to person or propetrty sustained by any person in or about the Premises resulting
from the act or omission of Lessee, Lessee’s officers, agents, employees, contractors and
sublessees or of any occupant, visitor, or user of any part of Lessee’s Premises. Lessee further
covenants and agrees to indemnify and hold Lessor harmiess against the claims of all and every

person whomsoever arising out of or in any way connected with Lessee’s occupation or use of



the Premises, except for claims by Lessor’s employees or agents for injuries sustained during the
course of employment through no fault of Lessee. Lessee shall pay all attorney’s fees and other
expenses incurred by Lessor in defending any and all suits which may be brought against Lessor
or in which Lessor may be impleaded with others upon any of the aforementioned matters,
except as may result from the acts set forth in the paragraph immediately below.

Lessor shall indemnify and hold harmless Lessee and its directors, officers, employees
and agents, from and against any and all losses, claims and damages arising from Lessor’s gross
negligence or intentional misconduct. Except for the gross negligence or intentional misconduct
of the Lessor or its agents, or employees, Lessor shall not be responsible for or liable for, and
Lessee, notwithstanding that joint or concurrent liability may be imposed upon Lessor by a
statute or court decision, hereby waives all claims against Lessor for any damage or injury to
person or to any property on or about the Premises subject to this lease, including liability for
costs, attorney’s fees and reasonable expenses arising out of said claims.

Lessee covenants and agrees to reimburse Lessor for all costs or expenses of repair or
replacement of any of Lessor’s property damaged or destroyed as a result of Lessee’s useA or
occupation of the Premises or use of Port property or facilirties. Lessee further covenants and
agrees to carry liability insurance protecting itself and Lessor from all liability arising our of this
Section 13. The provisions of this section shall survive the expiration or earlier termination of
this lease.

Section 14. INSURANCE.

A. Lessee shall procure at its sole cost and expense and keep in effect from the date
of this Lease and at all times untii the end of the term either Comprehensive General Liability

insurance or Commercial General Liability insurance applying to the use and occupancy of the

10



Premises and the business operated by Lessee (or any other occupant) on the Premises and
providing coverage against all Lessee’s liabilities pursuant to Sections 10-14 of this Lease. Such
coverage shall have a minimum combined single limit of lability of at least One Million Dollars
($1,000,000.00) and such limit shall be increased from time to time to such amount as may be
mutually acceptable to Lessor and Lessee in their reasonable judgment. All such policies shall
be written to apply to all bodily injury, property damage, personal injury and other covered loss,
however occasioned, occurring during the policy term; shall be endorsed to provide that such
coverage shall be primary; and that any insurance maintained by Lessor shall be excess insurance

only.

B. Lessee shall furnish Lessor with acceptable evidence that the insurance is in effect
and in amounts sufficient to satisfy this section. All insurance policies required by this Section
14 and Section 16 shall provide that they shall not be reduced, canceled or substantially amended
or modified as to terms without thirty (30) days advance written notice to Lessor. All insurance
policies required to be carried under this Lease shall be with recognized insurance carriers,
having an A rating from A.M. Best Company or like or similar rating from an equally recognized
rating company, acceptable to Lessor, and shall name Lessor as an additional insured. All such
insurance shall provide for severability of interests, shall provide that an act or omission of one
of the named insured shall not reduce or avoid coverage to the other named insureds; and shall
afford coverage for all claims based on acts, omissions, injury and damage, which claims
occurred or arose for the onset of which occurred to arose) in whole or in part during the policy
period. Such coverage shall be endorsed to waive the insurer’s rights of subrogation against

Lessor and Lessee if such waiver can be obtained at reasonable cost.

11






Lessee shall deliver to Lessor on or before the date on which the term commences and
thereafter at least ten (10) days before the expiration dates of expiring policies, certified copies of
its insurance policies, or a certificate evidencing the same issued by the insurer thereunder,
showing that all premiums have been paid for the full policy period; and in the event Lessee shall
fail to procure such insurance, or to deliver such policies or certificates. Lessor may, at its option
and in addition to Lessor’s other remedies in the event of a default by Lessee hereunder, procure
the same for the account of Lessee, and the cost thereof shall be paid to Lessor within ten (10)
days following written demand therefor.

Section 15. HAZARDOUS SUBSTANCES — LESSEE’S OBLIGATIONS. Lessee

shall not, without Lessor’s prior written consent, keep on or about the leased Premises, for use,
disposal, treatment, generation, storage or sale, any substances designated as or containing
components designated as hazardous, dangerous, toxic or harmful (collectively referred to as
“hazardous substances™), and/or which are subject to 1'egﬁlation by any federal, state or local law,
regulation, statute or ordinance. With respect to any hazardous substances, Lessee shall:

A. Comply promptly, timely and completely with all governmental requirements for
reporting, keeping and submitting manifests, and obtaining and keeping current identification
numbers;

B. Submit to Lessor true and correct copies of all reports, manifests and
identification numbers at the same time as they are required to be and/or submitted to the
appropriate governmental authorities;

C. Within five (5) days of Lessot’s request, submit written reports to Lessor

regarding Lessee’s use, storage, treatment, transportation, generation, disposal or sale of

12



hazardous substances and provide evidence satisfactory to Lessor of Lessee’s compliance with
the applicable governmental regulation;

D. Allow Lessor or Lessor’s agents or representatives to come on the leased
Premises during regular business hours, and after hours with three (3) hours advance notice to
Lessee, to check Lessee’s compliance with all applicable governmental regulations regarding
hazardous substances;

E. Comply with minimum levels, standards or other performance standards or
requirements which may be set forth or established for certain hazardous substances (if minimum
standards or levels are applicable to hazardous substances present on the Premises, these levels
or standards shall be established by an on-site inspection by the appropriate governmental
authorities and shall be set forth in an addendum to this Lease); and

F. Comply with all governmental rules, regulations and requirements regarding the
proper and lawful use, sale, transportation, generation, treatment and disposal of hazardous
substances.

Any and all costs incurred by Lessor and associated with Lessor’s special or non-routine
inspection of Lessee’s Premises and Lessor’s monitoring of Lessee’s compliance with this
Section and including Lessor’s attorneys’ fees and costs, shall be additional rent and shall be due
and payable to Lessor immediately upon demand by Lessor. However, Lessor shall solely bear
the expense of inspections made on a routine basis, without reasonable cause to believe that
Lessee is in violation of this Section.

Lessee shall be fully and completely liable to Lessor for any and all clean up costs and

any and all other charges, fees, penalties (civil and criminal) imposed by any governmental

13



authority with respect to Lessee’s use, disposal, transportation, generation and/or sale of
hazardous substances, in or about the leased Premises.

Lessee shall indemnify, defend and save Lessor harmliess from any and all of the costs,
fees, penalties and charges assessed against or imposed upon Lessor (as well as Lessor’s
attorneys’ fees and costs) as a result of Lessee’s use, disposal, transportation, generation and/or
sale of hazardous substances.

Upon Lessee’s default under this Section, in addition to the rights and remedies set forth
elsewhere in this Lease, Lessor shall be entitled to the following rights and remedies:

A. At Lessor’s option, to terminate this Lease immediately; and

B. To recover any and all damage associated with the default, including, but not
limited to cleanup costs and chatges, civil and criminal penalties and fees, loss of business and
sales by Lessor and other lessees of the leased Premises, and any and all damages and claims
asserted by third parties and Lessor’s attorneys’ fees and costs.

The provisions of this Section shall survive the expiration or earlier termination of this
Lease,

Section 16. ASSIGNMENT/SUBLETTING.

Except as otherwise provided herein, Lessee shall not assign this Lease nor sublet the
whole or any part of the Premises without the prior written consent of Lessor, in its sole and
absolute discretion. Any such assignment or sublease shall not relieve Lessee from the
responsibility of paying the rentals accruing under this Lease or from keeping and performing all
other obligations herein imposed upon and assumed by it. It is understood and agreed that any

consent by Lessor to any assignment or subletting by Lessee shall not be considered or construed

14



to be a consent to any subsequent assignment or subletting nor as a waiver of the right of Lessor
to refuse to consent to any subsequent assignment of subletting.

The Lessee may sub-let for private events on the Premises, expressly conditioned on the
following terms; The Lessee shall obtain or shall have valid proof that the Sub-Lessee event
sponsor has obtained, prior to the event, all legally required permits/insurance coverage required
for the operation of the event. At a minimum, and as a condition of Lessor’s approval of a
private sub-let event, Lessee shall obtain or shall have valid proof that Sub-Lessee event sponsor
has obtained, insurance in the amount of $1,000,000.00 for host/liability/general liability
coverage as well as insurance in the amount of $100,000 for property damage coverage, and as to
all policies shall name Lessor as an additional insured. All Sub-let events shall be managed by
the Lessee, and Lessee shall ensure that the Sub-let event maximum capacity is 75 persons or
less. The Lessee shall clean the Premises immediately following any events (both the Premises
and the parking lot).

Section 17, QUIET ENJOYMENT.

A, Lessee, upon paying the rent and all other sums and charges to be paid by it as
herein provided, and observing and keeping all covenants, warranties, agreements, and
provisions of this Lease on its part to be kept, shall quietly have and enjoy the Premises during
the Lease term, subject to the provisions herein, without hindrance by Lessor.

B. Lessor warrants that it has fee simple title to the Premises and the power and
authority to execute this Lease and to carry out and perform all covenants to be performed by it
hereunder.

Section 18. ACCESS. Lessor or Lessor’s employees and designees shall have the right

to enter upon the Premises at all reasonable times to examine the Premises and to exhibit the

15



Premises to prospective purchasers and prospective lessees, and Lessor shall at all times be
provided a key for independent access to the Premises. .

Section 19. CURE BY LESSOR. If Lessee shall default in the performance of any

provision under this Lease, Lessor, at its option, may perform the same for the account and at the
expense of Lessee. Upon notification to Lessee of the cost thereof to Lessor, Lessee shall
promptly reimburse Lessor the amount of that cost, plus interest at the rate of twelve (12%)
percent per annum from the date of incurring of such cost to the date of repayment. In the event
of such default by Lessee, Lessor may enter upon the Premises for the purpose of causing such
provisions to be fulfilled. Such entry shall not be deemed an eviction of Lessee. Lessor’s action
hereunder shail not be deemed to be a waiver of Lessee’s default. Lessor, at its option, without
refinquishing any remedy or right, may separately commence proceedings against Lessee for
reimbursement of Lessor and for any other remedies for breach of this Lease.

Section 20. BANKRUPTCY AND INSOLVENCY. If, after commencement of the

Lease term:

A. Lessee then having the title to the leasehold estate created hereunder shall while
having such title be adjudicated a bankrupt or adjudged to be insolvent; or

B. A receiver or trustee shall be appointed for Lessee’s property and affairs, or

C. Lessee shall make an assignment for the benefit of creditors or shall file a petition
for bankruptey or insolvency or for reorganization or shall make application for the appointment
of a receiver; or

D. Any execution or attachment shall be issued against Lessee or any of Lessee’s
property, whereby the Premises or any buildings or improvements thereon shall be taken or

occupied or attempted to be taken or occupied by someone other than Lessee, except as may
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herein be permitted, and such adjudication, appointment, assignment, petition, execution, or
attachment shall not be set aside, vacated, discharged or bonded without ninety (90) days after
the issuance of the same, then a default hereunder shall be deemed to have occurred so that the
provisions of Section 20 hereof shall become effective and Lessee shall have the rights and
remedies provided therein. Notwithstanding anything to the contrary hereinabove contained,
upon the occurrence of a default pursuant to this Section 20, if the rent due and payable
hereunder shall continue to be paid and the other covenants, provisions and agreements of this
lease on Lessee’s part to be kept an performed shall continue to be kept and performed, no event
of default shall have been deemed to have occurred and the provisions of this Section 20 hereof
shall not become effective.

Section 21. DEFAULT.,

A. In the event any one or more of the following events shall have occurred and shall

not have been remedied as hereinafter provided:

1. The occurrence of any event set forth in Section this 21 hereof, without the
curing of same as therein provided; or

2. The filing of a petition by or against Lessee for adjudication as a bankrupt
or for reorganization or agreement, or for any similar relief, under the Bankruptcy Code as now
or hereafter amended; or

3. Lessee’s failure to pay any installment of rent when the same shall be due
and payable and the continuance of such failure for a period of three (3) days afier receipt by
Lessee of notice in writing from Lessor, in the manner provided in Section 25; or

4. Lessee’s failure to perform any of the other covenants, provisions and

agreements herein contained on Lessee’s part to be kept or performed and the continuance of
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such failure without the curing of same for a period of ten (10} days after receipt by Lessee of
notice in writing from Lessor specifying in detail the nature of such failure, or Lessee shall not
cure and failure as provided in Paragraph B of this Section 21, then Lessor may, at its option,
give to Lessee written notice of election to terminate the lease term upon a date specified in such
notice, which date shall not be less than twenty (20} business days (Saturdays, Sundays and legal
holidays excluded) after the date of receipt by Lessee of such notice from Lessor. Upon the date
specified in said notice, the term and estate hereby vested in Lessee shall cease and any and all
other right, title and interest of Lessee hereunder shall likewise cease without further notice or
lapse of time, as fully and with like effect as if the entire lease term elapsed, but Lessee shall
continue to be liable to Lessor as provided herein. Simultaneously with the sending of the notice
to Lessee, as hereinabove provided, Lessor shall send a copy of such notice to any sublessee of
the Premises or portions thereof that Lessor may select, in writing from time to time, and any -
additional persons or parties having an interest in the Premises that Lessor may select, in writing
from time to time, and any additional persons or parties having an interest in the Premises that
Lessor may select, in writing, from time to time. The curing of any default within the above time
limits by any of the aforesaid parties or combination thereof, shall constitute a curing of any
default hereunder with like effect as if Lessee had cured the same hereunder.

B. In the event that Lessor gives notice of a default of such a nature that it cannot be
cured within the period prescribed in Paragraph A4 of this Section 21, then such default shall not
be deemed to continue, so long as Lessee, after receiving such notice, proceeds to cure the
default as soon as reasonably possible and continues to take all steps necessary to complete the

same within a period of time which, under all prevailing circumstances, shall be reasonable. No

18



default under Paragraph A4 of this Section 21 shall be deemed to continue if and so long as
Lessee shall be proceeding to cure the same in good faith.

C. In the event that any default of Lessee shall be cured in any manner hereinabove
provided, such default shall be deemed never to have occurred and Lessee’s right hereunder shall
continue unaffected by such default.

D. Upon any termination of the lease term pursuant to Paragraph A of this Section
21, or at any time thereafter, Lessor may, in addition to and without prejudice to any other rights
and remedies Lessor shall have at law or in equity, re-enter the Premises and recover possession
thereof and dispossess any or all occupants of the Premises in the manner prescribed by statute
relating to summary proceedings, or similar statutes, but Lessee in such case shall remain liable
to Lessor as provided herein.

E. In case of any such default, re-entry, termination and/or disposition by summary
proceedings:

1. The rent shall become due thereupon and be paid up to the time of such re-
entry, termination and/or disposition;

2. Lessor may re-let the Premises or any part thereof, either in the name of
Lessor or otherwise, for a term which may, at Lessor’s option, be less than or exceed the period
which would otherwise have constituted the balance of the term of this Lease and may grant
concessions or free rent, but such re-letting shall not be construed as an acceptance of a surrender
of the leasehold interest; and

3. Lessee or the representatives of Lessee shall also pay Lessor as liquidated
damages for the failure of Lessee to observe and perform Lessee’s covenants herein contained

any deficiency between the rent hereby collected on account of the lease of the Premises for each
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month of the period which would otherwise have constituted the balance of the lease term. In
computing liquated damages, there shall be added to the said deficiency such reasonable
expenses and counsel fees as Lessor may incur in connection with the default and re-letting. Any
suit brought to collect the amount of the deficiency for any month shall not prejudice in any way
the rights of Lessor to collect the deficiency for any subsequent month by a similar proceeding.

Lessor, at its option, may make such alterations, repairs, replacements, and/or decorations
in the Premises as Lessor, in Lessor’s sole judgment, considers advisable and necessary for the
purpose of re-letting the Premises; and the making of such alterations, repairs, replacements,
and/or decorations shall not operate or be construed to release Lessee from liability hereunder.
Lessor agrees to mitigate in good faith all damages and to re-let the Premises in the event of any
default specified herein.

Section 22. WAIVERS. Failure of Lessor to complain of any act or omission on the

part of Lessee, no matter how long the same may continue, or the receipt of rent by Lessor with
knowledge of any breach or default of this Lease by Lessee, shall not be deemed to be a waiver
by Lessor of any of its rights herein. No waiver by Lessor any time, express or implied, of any
breach of any provisions of this Lease shall be deemed to be a waiver of any subsequent breach
of the same or any other provision. Failure of Lessor to insist upon strict performance of or to
exercise any option herein conferred in any one or more instances in the event of a default shall
not be construed to be a waiver or relinquishment of any such or any other right extended to the
Lessor.

Section 23. GOVERNMENTAL REGULATIONS. During the lease term, Lessee

shall, at its own cost and expense, promptly observe and comply with all present and future laws,

ordinances, requirements, orders, directives, rules and regulations of the federal, state, county,
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town and city governments and of all other governmental authorities affecting the Premises or
appurtenances thereto or any part thereof whether the same are in force at the commencement of
the lease term or may in the future be passed, enacted, or directed, and Lessee shall pay all costs,
expenses, liabilities, losses, damages, fines, penalties, claims and demands, including reasonable
counsel fees, that may in any manner arise out of or be imposed because of the failure of Lessee
to comply with the covenants of this Section 23,

Section 24. NOTICE OF LITIGATION AND ATTORNEY FEES.

A. Within ten (10) days of Lessee having knowledge of any litigation or other
proceeding that shall be commenced against Lessee or against the Premises to secure or recover
possession thereof or that may affect the interests of Lessor in the Premises, Lessee shall give
written notice thereof to Lessor.

B. In the event any part shall bring suit to compel performance of or to recover for
any breach of any covenant, agreement or condition of this Lease, the prevailing party in said
action shall be entitled to recover from the other party costs and reasonable attorneys’ fees.

C. Notwithstanding anything to the contrary hereinabove contained, in the event that
Lessor is made a party to litigation against the Lessee, relating to the Premises, or against the
Premises commenced by a third party, wherein Lessor is not at fault, Lessee shall pay, upon
demand, all of Lessor’s attorney fees and costs.

Section 25. NOTICES. Every notice, consent, or other communication authorized or

required by this Lease shall be deemed to be sufficient if in writing, and sent postage prepaid by
registered or certified mail, return receipt requested, directed to the other party at the address
listed below, or at such other address as the other party may designate by notice given from time

to time in accordance with this Section. In the event a party notifies the other in writing of a
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change of address in accordance with this Section, said address shall substitute for the address
listed below for all subsequent notices. Notices shall be deemed effective when personally
served or upon delivery or refusal of delivery by the addressee if mailed in the manner provided
by this Section.
Lessor: Port of Camus-Washougal
Attention Real Estate Manager
24 So. “A” Street
Washougal, WA. 98621
Lessee: Dolphin Yacht Club
Attn; President

34 So. “A” Street
Washougal, WA, 98671

Section 26, RIGHTS CUMULATIVE, The rights, powers and remedies of Lessor, as

provided herein, shall be deemed to be cumulative, and no one of them shall be exclusive of any
other, or of any other right, power or remedy by law.

Section 27, TIME OF THE ESSENCE. Time and punctual and exact performance and

observation by Lessor and Lessee of the provisions herein are of the essence of this Lease,

Section 28. SEVERABILITY. In the event that any provision of this Lease shall be

declared invalid by any court of competent jurisdiction, such provisions shall be severed from
this Lease and such declaration shall not affect the remainder of this Lease. This Lease shall
remain in full force and efféct for the balance of the lease term.

Section 29. INTERPRETATION. Whenever the singular number is used herein, the

same shall include the plural and vice versa, as the context shall require. The section headings
used herein are for reference and convenience only. Upon any sale or assignment of the interest

of either Lessor or Lessee herein, their respective successors in interest shall, during the term of
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this ownership of their respective estates herein, be deemed to be Lessor or Lessee as the case
may be. This Lease shall be interpreted under the laws of the State of Washington.

Section 30. SUCCESSORS. All of the terms, conditions, covenants and agreements of

this Lease shall extend to and be binding upon Lessor, Lessee, and their respective heirs,
personal representatives, successors and assigns, and upon any person coming into ownership or
possession of any interest in the Premises by operation of law, or otherwise, and shall be
construed as covenants running with the land.

Section 31. ENTIRE AGREEMENT. This Lease constitutes and shall be construed as

the entire agreement of the parties. No oral statement shall have any force or effect. This
agreement shall not be modified or canceled except by writing subscribed by the duly authorized
representatives of the Lessor and Lessee.

Section 32. AUDITS; RETENTION OF RECORDS. All records in the possession of

the Lessee pertaining to this Lease shall be retained for a period of six (6) years after the
expiration of the Lease or any extensions thereof. All records shall be retained beyond the six (6)
year period if audit findings have not been resolved within that period or if other disputes have
not been resolved.

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate as of the

day of , 2023,

SIGNATURES APPEAR ON THE FOLLOWING PAGE
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LESSOR: LESSEL:

Port of Camas-Washougal Dolphin Yacht Club
I :_#7

Its: ST venrn 0 d O 2

STATE OF WASHINGTON )
) ss.

COUNTYOFCLARK )

On this day of , 2023, before me personally appeared

, known to be the of the Port of Camus-Washougal, the entity

that executed the within and foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said entity for the uses and purposes therein mentioned, and
on oath stated that he was authorized to execute said instrument,

IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for the State of Washington,
Residing at ,
My commission expires on

STATE OF WASHINGTON )
) ss.
COUNTYOFCLARK )
On this 7&\_1 )Q‘day of Obl(o\bl\f“ , 2023, before me personally appeared

‘Zx'\t_.?)\,\\\m_— , known to be the ¢ gwn mgr! pt & of the Dolphin Yacht Club, the entity
that executed the within and foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said entity for the uses and purposes therein mentioned, and

on oath stated that he/she was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereto set my hand and affixed my official seal the day
and year first above written.

Wi, kﬁ\}\k % \\Sbk—km

=4

WOaA T2, Notary Public in and for ﬂpe State of Washington,
S “ Residing at_\uJ 06 ke UULl ,
My commission expires on ORIV 90y

. \
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